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UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF VERMONT 


UNITED STATES OF AMERICA 
18 0.8.C.. e668. .152,2;5371 


vs. 


) - 92 
JOSEPH FALCONE :-.- ) Criminal No. 7537 
JOSEPH CURRERI ) Sa a 


COUNT 1 
| The Grand Jury charges: 


l. On the 13th day of December, 1973, an 
| involuntary Petition for Bankruptcy was filed in the 
| United States District Court for the District of Vermont 
j asking that Alburg Creamery, Inc., a corporation organized 
| and existing under the laws of the State of Vermont, with 


| its place of business at Alburg, Vermont, be adjudicated 


/ a bankrupt. 


2. In pursuance of said Petition the said 
Alburg Creamery, Inc. was, on the 22nd day of January, 
| 1974, adjudicated a bankrupt by the Honorable Charles 
! Marro, Bankruptcy Judge of the aforesaid Court. 
3. Thereafter, on the 14th day of February, 
1975, Ronald Schmucker was appointed trustee of the 
| estate of the said bankrupt. 
4. During all of the times hereinafter men- 
tioned, JOSEPH FALCONE, a defendant herein, was the 


| Vice-President of the said bankrupt. 


5. From on or about the 3lst day of January, 
1974, and continuously thereafter until the return of 
this Indictment, in the District of Vermont, JOSEPH FALCONE 
and JOSEPH CURRERI, the defendants, knowingly and 
fraudulently did conceal from Ronald Schmucker, and from 
creditors in the said bankruptcy proceeding, property 
valued at in excess of $100,000 belonging to the estate 


} of the said bankrupt, said property consisting of accounts 


| receivable from Falcone Dairy Product’; Inc. 


(In violation of Sections 152, 2, of Title 18, 
United States Code) 


COUNT 2 
The Grand Jury further charges: 


1. Paragraphs 1 through 4 of Count 1 are hereby | 
incorporated by reference. | 
2. On or about the 14th day of February, 1974, | 


in the District of Vermont, JOSEPH FALCONE, the defendant, 


knowingly and fraudulently did make a false oath and 
account aS to a material matter, in and in relation to, 
the stinkeseta bankruptcy proceeding, in that he filed 

and caused to be filed with the Bankruptcy Judge of the 
United States District Court for tne District of Vermont, 
schedules of debts and assets of the said bankrupt, 
subscribed and sworn to by the said JOSEPH FALCONE in a 
document known as a Statement of Affairs, wherein he did 
make solemn oath that the answers contained therein were 
true and complete to the best of his knowledge, information 
and belief, but wherein he did knowingly and fraudulently 
fail to disclose that among the assets of the said 
bankrupt were in excess of $100,000 in accounts 
receivable, and that JOSEPH CURRERI, the defendant, did 
aid, abet, counsel, command, induce and »rocure the 


commission of this offense. 


(In violation of Sections 152, 2, of Title 18, 
United States Code) 


COUNT 3 
The Grand Jury further charges: 


1. Paragraphs 1 through 4 of Count 1 are 

| hereby incorporated by reference. 

2. On or about the 3lst day of January, 1974, 

| in the District of Vermont, JOSEPH FALCONE, the defendant, 
an officer of the Alburg Creamery, Inc., the bankrupt, 

and in“contemplation of a bankruptcy proc: eding by and 


| against the said Alburg Creamery, Inc., and with intent 


to defeat the bankruptcy laws, knowingly and fraudulently 


| did transfer and conceal property of the said Alburg 
Creamery, Inc., that is accounts receivable valued at in 

: excess of $100,000, and that JOSEPH CURRERI, the defendant, 
did aid, abet, counsel, command, induce and procure the 


1 commission of this offense. 


(In violation of Sections 152, 2, of Title 18, 
United States Code) 


COUNT 4 


The Grand Jury further charges: 


1. Paragraphs 1 through 4 of Count 1 are hereby 
incorporated by reference. 
2. On or about the 3lst day of January, 1974, 


JOSEPH FALCONE and JOSEPH CURRERRI, the defendants, did 


knowingly and fraudulently aid, abet, counsel, command, 


induce “and-procure and did wilfully cause the falsification 
and making of a false entry in a document affecting and 
relating to the property and affairs of the bankrupt, to 


wit, the General Journal of Falcone Dairy, Inc. 


(In violation of Sections 152, 2, of Title 18, 
United States Code) 


COUNT 5 


The Grand Jury further charges: 


\ 
>From on or about December 1, 1970, up to and 


including the date of this Indictment, in the District of 
Vermont and elsewhere, JOSEPH FALCONE and JOSEPH CURRERI, 
the defendants, unlawfully, wilfully and knowingly did 
combine, conspire, confederate and agree together with each 
other and other persons to the Grand Jury unknown to 
commit offenses against the United States, to wit, to 
violate Section 152 of Title 18, of the United States Code. 

It was part of the conspiracy that the conspirator$§ 
would knowingly and fraudulently conceal from the trustee 
lin bankruptcy and Bankruptcy Judge in the matter of the 
| bankruptcy of Alburg Creamery, Inc. and from the creditors 
in this bankruptcy proceeding, property belonging to 
the estate of the bankrupt. 

It was a further part of said conspiracy that 
defendant, JOSEPH FALCONE, would knowingly and fraudulently 
|make a false oath and account in relation to the 
bankruptcy proceedings with respect to Alburg Creamery,Inc. 

It was a further part of the conspiracy that 
JOSEPH FALCONE, as an officer of Falcone Dairy Products, 
Inc., and vice-president of Alburg Creamery, Inc., and 
JOSEPH CURRERI, an employee of Falcone Dairy Products, Inc., 
in contemplation of a bankruptcy proceeding against 


Alburg Creamery, Inc., and with intent to defeat the 


bankruptcy law would knowingly and fraudulently transfer 


and conceal and cause to be transferred and concealed 


property of the bankrupt. 


It was a further part of the conspirecy that 

{ the defendants, JOSEPH FALCONE and JOSEPH CURRERI, after 

the filing of a bankruptcy proceeding against Alburg 
. Creamery, Inc., would knowingly and fraudulently make 
and cause to be made a false entry in the records of 
Falcone Dairy Products, Inc., which entry would affect 
and would relate to the property and affairs of the bank- 
rupt, Alburg Creamery, Inc. 

In furtherance of said conspiracy and to affect 
the objects thereof, the following overt acts were 
committed in the District of Vermont and elsewhere: 

1. On or about the 3lst day of January, 1974, ‘ 
JOSEPH FALCONE had a conversation with Joseph Wool in 
Burlington, Vermont. 

2. On or about the 13th day of February, 1974, 
JOSEPH FALCONE signed a statement of affairs in connection 
with the hiahbeanbads proceedings with respect to Alburg 
Creamery, Inc. 

3. On or about the 14th day of February, 1974, 
JOSEPH FALCONE appeared at proceedings with respect to 
Alburg Creamery, Inc., before the Bankruptcy Judge in 
Burlington, Vermont. 


4. In February, 1974, JOSEPH FALCONE spoke with 


Ve 
* 


Mario Accardi. 


5. In February, 1974, JOSEPH CURRERI spoke with 


Mario Accardi. 


(In violation of Section 371 of Title 18 United States Code)} , 


7 
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GEORGE W.F. COOK 
United States Attorney 
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By: ev LON 


Jerome F. O'Neill 
,/Assistant U.S. Attorney 
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Bintroptey Act of 19m. nerom @ - oe 


In the District Court of the United States for the District of Vermont 


CD 


3 GOVERNMENT 
In the matter of | EXHIDIT 
Lu / 


ALBURG CREAMERY, INC. oe 3 
In Rankruptcy 


No. 
Involuntary Bankrupt 


PETITION 


To the Honorable Judges of the District Court of the United States 
for ‘xe District of Vermont 


THE BEA. MaIKXME INVOLUNTARY PETITION of ALBURG CREAMERY, INC. 

a corporation engaged in the businesr of engaging in wholesale and retail manufacture and 
sale of cheese and kindred products 

which corporation has not been known by any name or trade name for the past six years, other than as 
set forth in the above caption, 


RESPECTFULLY REPRESENTS: 


1. Your petitioner is a *corporation organized and existing under the laws 
of the State of Vermont and has had its principal office and its principal place of business 
at Alburg, County of Grand Isle, State of Vermont 
within the above judicial district, for a longer portion of the six months immediately preceding the filing 
of this petition than in any other judicial district. 


2. Your petitioner owes debts and is willing to surrender all its property for the benefit of its 
creditors, except such as is exempt by law, and desires to obtain the benefit of the Act of Congress relating 
to Bankruptcy; and that its Board of Directors has duly authorized such acts on its paw’ | the state- 
ments herein made in its behalf. 


8. The schedule hereto annexed, marked Schedule A, and verified by the oath of the undersigned 
officer of your petitioner, contains a full and true statement of all its debts, and so far as it is possible to 
ascertain, the names and places of residence of its creditors, and such further statements concerning said 
debts as are required by the provisions of said Act. 


4. The schedule hereto annexed, marked Schedule B, and verified by the oath of the undersigned 
officer of your petitioner, contains an accurate inventory of all its property, real and personal, and such 
further statements concerning said property as are required by the provisions of said Act. 


WHEREFORE, your petitioner prays that it may be adjudged by the court to be a bankrupt within 
the purview of said Act. 
ALBURG CREAMERY, INC. 


Petitioner 


By pO | Le kent, 


(SEAL) Vice-President g entd on tion 


Let 


er A 
- 


STATE OF Vermont 
County or Chittenden 


JOSEPH FALCONE being duly sworn deposes and says that he is the 
Vice-President oF ALBURG CREAMERY, INC. 
the petitioner named in the foregoing petition, and does hereby make solemn oath that the statements con- 
tained therein are true, according to *he best of his knowledge, information and belief; that the reason 
why this verification is made by depone. t aud not by the petitioner herein, is that said petitioner is a cor- 
poration, and that deponent is the officer of said corporation duly authorized by Board of Directors to 
execute and verify said petition on its behalf. 


Subscribed and swoi:: to before me this 
13 yot/ F 19 74 
ai , 4 Uwe 


Notary Public 
(Official Choracter) 


NOTE: Sct forth in ception all assumed, trade and any other names or 6 uations by or under 
or bas Desducted aay business within preceding © years. = 


XN. B.—Oe' to the above ittom, and the schedules oe may be administered b: omens eutbo te administer oaths 
in orostations before urts of bs nited States, or vader thetawe et the Meats where the same are te be ta ; and diplomatic or coasular 
o@cers of the United States ta any country. 

*Monesed, Rusiness or Commercial. 10 
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SCHEDULE A.—SIrAl1 EMENT OF ALL DEBTS CF DEBTOR 
Schedule A-1 


Stetement of all creditors to whom priority is secured by the act. 


ee 


| Nature and consid- 

eration of the det 

Residences (if un- When « Whether claim ts and wheth« nevur- 

Claims which heve Stange of known, that fact incurred contingent, unliqui- | red oF cont ted as 
prievity must be steted.) tracted. dated of disputed partner er joint 
contractor and, if | 

oo, with whom 


| 


| 
| 
+— 


a. 
Wears due workmen 
servants, clerks, oF 
traveling or city eslee 


or . 

sively for the debter, 
te 8m amount not ex- 
cocding $600 ench, 
earned within three 
months before filing 
the petition. 


b 
Taxes due and owir 
to i 
(1) The United States,| Undetermined 


(2) The State of 2 A 
Undetermined 


Vermont 


(3) The county, dis 
trict, or municipality 
of 


is owing to 
person, including 


by . 
United States is entitl- 
ed to priority 


(2) Rent owing to @ 
landlord whe is en- 
tithd to priority by 
the laws of the Sivte 
of 


accrued within three 
monthe before filing 
the petition, for actual 
use and occupancy 


Total 


ALBURG CREAMERY Petitioner 


Sega 
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SCIMIDULE A.—S TATEMENT OF ALL DEBTS OF DEBTOR (Continued) 
Schedule A-2. 


Creditors holding securities 

(N. B -Iurticulurs of securities held, with dates of same, d when they were given, to be stated under the 

several croaiiters, and also particulars concerning each debt, as required by the Act of Congress relating to banks 
contracied as partner or joint contractor with any other person ; and if so, with whom.) 


names of the 
tey, and whether 


— TT 
| " When and where 
esidences (if un- debte were cont . 
known, thet fact | Cones v4, and nature and | contingent, unliqui- 

must be stated.) consideration dated of disputed 
| thereof 


Whether claim ls 


American Pioneer Equipment Co. 
Brooklyn, N.Y. Cheese Cooker 
Purchased about February, 1973 cither 
under Condition Sale or Mortgage 
Purchase price about $12,900 -balance 
approximately $10,000 to $11,090 


ALBURG CREAMERY, 


é 
SCHEDULE A-3. 


Creditors whose claims are unsecured. 
_ esidence (or either) of any drawer, maker, indorser, or holder of any bill or note, ete. ure 
k a the sont mouse Reger Foe and also the name ond residence of the last’ holder known to the debtor. The debt due to ci ach 
creditar oust be stated in full, and any claim by way of set-off stated in the schedule of property.) 


WF osdor! 
a AE 


ae Ap) 


aher fy Merde yah Ce Ae | 
lets Bhd arl,. U- a es he F | 
Ga - by soS Ae CaP 05 025) 
a wpb: 


ab her 2 


Ne as r ‘ : o ; L ie Sey 
My by Av. *~ hiresel| ef ts? ae 
Hye, Pie v4 hegher, Le o 


24 cf 


pee Milk, Inc. /#2 Ca neo hye Jt, Piglets an Ms ‘ ao $ 40,000.00 
ay National Farmers “rganization. Inc. Ces Witg Shean T?t4! approx. $ 84,781.79 
os Milton Cooper:.tive 7s...) dorp. JuMita,, oF. exer” approx. 140,923.14 
2? 3 Chittenden Trust Camp=: y, Bikers “ord approx. 5,000.00 

Falcone Dairy Products, Inc. Bir Meet. Mord, J, approx. 48,709.31 


chiens ae Y 1223 
Jack DuBoff Associates, Inc. ‘tes Letles Lick approx. 26,509.00 


ny PY, 


y> 


TOTAL 356,028.23 


ALBURG CREAMERY, INC 
st ; Petiticar 


yy:3. ——_=——___—_______- 
Seif Ae Gta. , Vice President 


SCIIRDULE A.—SIATEMUENT OF ALL DENTS OF LoLisnevne 
Schedule A-4 
Liabilities on notes or bills discounted which ought to be paid by the drawers, makers, acceptors, or indorsers. 
{N, B.—The dates of the notes or bills, and when due, with the names, residences, und the business or occupation of the 
drawers, makers, acceptors, or indorsers thereof, are to be set forth under the names of the holders. If the names of the holders 
are not known, the name of the last holder known to the debtor shall be stated, and his business aud place of residence. The same 
particulars shall be stated as to notes or bills on which the debtor is Hable as indorser.) 


CC caseveiorcoest) 


Nature and consid- 


eration of ‘iability, 


Refer- whether same was 
' ence to Place where con- Whether claim is contracted as part- Amount due or 
ledger or tracted. disputed. ner or joipt con- claimed. 
voucher. tractor, or with any 


other person; and, 
if so, with whom. 


Petitioner 


I4 2 


EE TE, ES RNR EE mee rae neem mae | ee Se perme ee 


e 
SCHEDULE A-5. 
Accommodation paper. 


(NB. “The dates of the notes or bills, and when due, with the names and residences of the drawers, makers, acceptors, and 
Imdersers thereef, are te be set ferth under the names af the holders; if the debtor be liable as drawer, maker, acceptor, or indorser 
thereof, it is io Le tuted accordingly. If the names of the helders are not known, the name of the Inst holder known to the debtor 
should be stated, with his residence. Give same particulars as to other commercial paper.) 
————— 
Whether liability 


Ry fer- Residences (if un- | Names and resi- 4 was contracted as 

ence to Nam:s of holders. known, that fact | dences of persons Place where Whether claim partner or joint con- Amount due or 
ledger or must be stated.) secommodated. contracted. is disputed. tractor, or with any claimed. 
voucher. other person; and, 

if eo, with whom 


Petitioner 
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OATH TO SCHEDULE A. 


STATE OF VERMONT 


COUNTY OF — CHTPTENDEN 


the person who subscribed to the foregoing schedule, do hereby make solemn vath that the said schedule 
is a statement of all my debts, in accordance with the Act of Congress relating to bankruptcy, accordiug 


tu the best of my knowledge, information, and belief. 


ALBURG CREAMERY, INC. 


BY: ¢ gf bw Em Vetitioner 


Vv CE-PRESDENT 


Subscribed and sworn tu before me this 


13th day of February 


JOSEPH /S.JWOOL, No‘ ary Public 


(Uficiul Character) 


This oath may be administered by officers authorized to administer vaths In proceedings before Courts of the 
United States or under the laws of the State where he xame are to be taken; and diplomatic or consular officers of the 
United States In any foreign country, 


Tetitioner’s attorney cannot act as notary. 


16 
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SCHEDULE B.—STATEMENT OF ALL PROPERTY OF DEBTOR 


Schedule B-1. 
Real Estate 


———$—$_——— 
Location and descrir ail real estate owned i. Estimated valu 
by debtor, or held by © =. whether under ceed, Incumbrances thereon, ie any, and dates Statement of perticstan relating of dauaar’e 
lease 14 contract. interest. 
| Ss 


Land and Premises Approximately 6,300.00 


in Alburg, Vermont 
to Chittenden Bank 


Alburg, Vermont 6,300; 0 


under 


Chittenden Bank hel a first mortgage on 


The land, premises and equipment in the 


sum of approximately $105,000.00. It was the named mortgagee 


under policy of Insurance with Lumberman's Insurance Co. It has 


received $100,000.00 from said Insurance Co. under said policy. 


BURG CREAMERY, INC. 
___ Petitioner 


17 
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SCIIEDULE B-2. Personal property. 


cluding stocks in in- 
cor porated companies, 
interests in joint stock 
companies, and the 
like (each to be ast 
out separately.) 


i 
Household goods and 
furniture, household 
stores, wearing «p- 
perel and ornamy nts 
of the person. 


e 
Books, prints, and 
pictures. 


ft 
Horses, cows, sheep, 
and other salmels 
(with numb r of 
each). 


. 
Aut acbiles and other 
vehicles. 


Tank truck, straigt o2dy 


h 
Farming stock and 
implements of hue 
bandry. 


i 
Shipping, and shares 
in vessels. 


Machinery, fixtures, 
apparetus, erd tools 
used in business, with 
the where each 


see Holding Tanks 
2 Boilers 
1 Boiler Room 


k 
Patents, copy-rights, 
and trade-marks. 


« personal 
property «.’ any other 
description, w' the 
place where each is 
situated. 


ee = ee ee reer ceees a Se - 
SCHEDULE B.—STATEMENT OF AL PROPERTY OF DEDIOK (Conunucu, 


Schedule B-3. 


Choses in action. 


Total 


JAPBURG CREAMERY , INC. 
: tf _ 7 t~ ne Petitioner 
(five RESIDENT 19 
i tr anal ee + oe -—- —r as 


ee eee eee 
ee eee we —— 


= ig oie 2 bc, Ya eS aici 
SCHEDULE B-3 (Continued) 


Choses in action. 


Policies of insurance.| Money Gue from LUMBERMENS MUTUAL CASUALTY COMPANY as a result of 
fire which destroyed ALBURG CREAMERY, INC. approx. |160,000 


¢ 


Unliquidated claims of 
every nature, with 
their estimated value 


Deposits of money in 
banking institutions 
und elsewhere. 


SCHEDULE B-4. 


Property in reversion, remainder, or expectancy, including property held in trust for the debtor 


or subject to any power or right to dispose of or to charge. 


(N. B.--A particular descrintion of each interest must be entered, with a statement of the location of the property, the names 
ond dese iption of the persons now enjoying the same, the value thereof, and from whom and in what manner debtor's intercst io 
such property is or will be derived. If all or any of the debtor's property has been conveyed by deed of assignment, or otherwise, 
for the benefit of creditors, the date of such deed should be stated, the name and address of the person to whow the property was 
conveyed, the amount realized as the proceeds thereof, and the disposal of the same, as far as known to the debtor.) 


: Estimated value 
Particutas Descurrion of interest. 


Personal property. 


NONE 


Property in money, 
stock, shares, bonds, 
ennu.ties, etc. 


NONE 


Rights and powers, 
legacies and bequests. 


=a = 


Amvunt rea 
as procemis of 
property con- 

veyed 


far as known t 
dedtor. 


ATTORNEY'S 
Fees. 


Sum or sums paid 
counsel, and to whom, 
for services rendered 
or to be rendered in! 
this bankruptey. 


ee eee —_—_— 
—_--- 
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SCHHWULL B.—STATEMENT OF ALL PROPERTY OF DEBTOR (Continued) 
Schedule B-5. 


Property claimed as exempt from the operation of the act of Congress relating to bankruptcy. 


(N. B.—Each ttem of property must be stated, with its valuation, and, If auy portion of it is real estate, its location descrip 
tion and present use.) 


Property claimed to be 

exem the laws of 
the nited States, ———E 
with ceference to the Pe T ss 
viatute cresting the 5 

exemption. 


| Valuation 


i 

| 

Property claimed to | 

be exempt by Strte 

laws, with reference 

to the statute cren'ing 
the exemption. 


None 


Total 
ALON CSE IN. 
The ~ Fea Petiiiwer _ 
res 
- ad 
W 


oe ——- -—_—---——— 
SCHEDULE B-. 


Books, papers, deeds and writings rela’ing to debtor's business and estate. 


The following is a true list of all books, papers, deeds and writings relating to petitioner’s trade, business, 
dealings, estate and effects, or any part thereof, which, at the date of this petition, are in petitioner’s possession 
or under petitioner’s custody and control, or which are in the possession or custody of any person in trust for 
petitioner, or for petitioner’s use, benefit, or advantage; and also of all otbers which have been heretofore, at any 
time, in petitioner’s possession, or under petitioner’s custody or control, and which are now held by the parties 
whose names are hereinafter set forth, with the reason for their custody of the same. 


Corporate Record Book 
Stock Transfer Ledger 


Stock Certificate Book 


in vossession of Chittenden Bank 

It is recorded in Town Clerk's Office, Alburg, Vermont. 
There is the possibility of a lease from the State of 
Vermont granting the use of a siding which is adjoining 
the property owned by Alburg Creamery, Inc. 


Ls ne. 
La~e __Prtitiourr 


OATH TO SCHEDULE B. 


STATE Cr VERMONT 


JUNTY OF CHITTENDEN 


I, 


the person who subscrived to the foregoing schedule, do hereby make solemn oath that the said schedule 


is a statement of all my property, real and personal, in accordance with the Act of Congress relating to 


bankruptcy, according to the best of my knowledge, information, and belief. 


, IX, 


By “<< ae Pa Emneg letitioner 
Ps Wicd sident 


Subscribed and sworn to before me this 


February 


a 


JO H Ss. WOOL, Notary Public 


(Oficial Character) 


This cath may be administered by off = authuriod! te administer oaths in pro-wedings before Courts uf the 
United States or under the laws of the State where the sawe are tu be taken; and diplomatic or Consular officers of the 
T’nited States In any foreign country. 


Vetitioner’s attorney cannot act as notary. 


aR 


SUMMARY OF DEBTS AND ASSETS 
(Frem the statements of the debtor in Schedule A and B.) 


nae Ts 


ule A Wages. NONE 
rte A Taxes due United States, Undetermined 
ule A Taxes due States. | Undete bmi ned 
ule A Taxes due counties, districts and municipalities, — 
ule A licbts due any person, including the United States, having priority by laws 
{ the United States. 
ule A Rent baving priority. 
tule A Becured clvims 10,000} 00 
lule A Unsecured claivus. 356,028.23 
lule A Notes and bills which onght to be paid by other parties thereto. 
lule A “ccommodation paper. 
jievetinaeton _ 
Schedule A, Total $ ey 23 
an 2% 
lule B Real estate. ‘he 6,300] 00 
dule B Cash on hand. | 
dule B Negotiable and non-negotiable instruments und securities. 
dule B Stock in trade. | 
dule B Tlousehold goods 
dule B Books, prints, and , res. 
dule B Horses, cows, and other animals. 
dule B Automobiles and other vehicles. 
dule B Farm... tock and implements. 
Jule R Shipping and shares in vessels. 
dule B Machinery, fixtures, and too!s. 
‘dule B Patents, copyrights, and trade-murks. 
ule B Other personal property. 
slule B Debts due on open accounts 
160,000.00 
sdule B Policies of insurance. 
edule B Unliquidated claims. 
odule B Deposits of money in bauks and elsewhere. 
edule B Property in reversion, remainder, expectancy or trust. 
edule B Property claimed as exempt. 
edule B 


Books, deeds and papers. 


BY: TOENT Petitioner 


STATEMENT OF AFFAIRS 


(For Bankrupt or Debtor Engaged in Business.) 
(NOTE: —Each question s..uld be answered or the failure to anewe luined. ” o 
eoded 1 * the answer to any question, a separate sheet, properly Stree eae S should’ ote pots be states. If additional space 
If the bankrupt or debtor ie & partnership or & corporstion, w uestions shall be deemed to be sddreased to. — pre Ava c ’ 
inership or corporation; and the statement shall be verified by « ber of the partnership or by « duly authorized oft  gremeret on behalf of, the 
The term, “original petition,” as used in jeer the corporation 


*he following quettions, shal 
yer KI, section 422 of chapter UM, or sectiv of chapter Kill.) shall mean the petition filed under section 3b or 4a of chapter III, section 3 f 


Nature, location and vame of busines... 
a. What busines are you engaged in? manufacture and sa 

(If business operations have been terminated, give the date of such d sale of cheese 
b. Where, and under what name, do you carry on such business? 


ALBURG CREAMERY, INC. 
When di’ you commence such business? October 9, 1970 
Where else, av under what other names, have you carried on business within six years immed!.iely precedir 


of the original petition hereia? (Give street addresses, the names of 
business, and the periods for which it was carried on.) “4 ae oe 
None 


& the filing 


riners, joint adventurers, or other associates, the nature of tbe 


Books and records. 


a. By whom, or under whose supervision, have your books of account and records been kept during the two ye , 
preceding the filing of the original petition herein? (Give names, addresses, and periods of 1 mf a two jears immediately 


at office of ALBURG CREAMERY, INC. 


b. By whom have your books of account and records been audited during the twe { 
t cars immediately p ding t —_ ‘ 
original petition Schall detke: dame aitetatsa aidan at caons » yea liately preceding the Sling of the 


Jurgs & Co., Burlington, Vermont 


c In whose possession are your books of accounts and records? (Give names and addresses.) 
books of account - destroyed by fire 


corporate records are here in Court 
Financial statements. 
a. Have you issued any financial statements within the «o yerrs immediately preceding the filln ri 
herein? (Give dates, and the names and addresses of the persons lo whom irsued, Including mercantile sii Bh 


date unknown - Chittenden Trust Company, Alburg, Vermont 


Iaventories. 3 
a. Wheo was the last inventory of your property taken? Approximately June of 1973 


1 petition 


ord Wade ag 


b. By whom, or under whuse supervision, was this inventory taken? Warren Laramee 
¢. What was the amount, in dollars, of the inventery?unknown ~ records destroyed by fire 


(State whether the inventory was taken at cost, market, or otherwise.) 
4. Whoo was the next prior inventory of your property taca? taken monthly 


Be whom, or under whose supervision, was this inventury taken?’ Warren Laramee - Leo Laramee 


Vhat was the amount, in dollars, of the Inventors? unknown — records destroyed by fire 


(State whether the inventory was taken at cost, market. of otherwise.) 


In whos possession are the records of the two juventorivs above referred to? 


(Give nam.» und ad+resses.) ? 
possibly to Jurgs & ©. 


Income other than from operation of business. 


a. What amount of lacoime, other than from the operation of your business, have you receive 1 . 
lmmediately preceding the filing of the original petition herein? cived during each of the two years 
(Give particulars, including each source, and .be amount received therefrom.) None 


income tax returns. 

a. Where did you file your lust federal and state income tax returns, aod for what years? 
fi year October 1972 for both 

Bank accounts and safe deposit boxes. 


s. What bank accounts have you maintained, alone or together with any other person, and In your own or any oth P 
within the iwo years imwmediately preceding the Gling of the original petition herein? uny other name, 
Give the name and address of each bank, the name in which the deposit was maintained, and the name of every person autborised to k th. 

‘ make w) 


rawals from such account.) i 
Chittenden Trust Company, Alkurg, Vermont 


b. What safe deposit box or boxes or other ¢ pository or depositories have you kept or used for your securities, cash or other 


valuables, within the two years immediately preceding the filing of the original petiti 

(Seve, he Fae Eakin Ao Nae ip depository, te name in ee each ton or See yt nan kept, the name of every person 
¥ a9 ere: r rip rr 
transferred and the name and address of the trenstores.S the contents thereof, and, if surrendered, when surrendered, or, if transferred, when 


None 


&. Property held in trust. 


a. What property ¢ you hold In trust for any other person? 
(Give name and accress of b person, and a description of the property and the amount or value thereof.) 


None 


Vee 


STA <sNT OF ArFAlKS—Continued 
9. Prior bankrupicy or other proceediugs; a.signmcats for hene&t of creditors. 


a. What proceedings under the Bankruptcy Act have been brought by or against you during the six years immediately preced- 


ing the filing of the original petition herein? (Give the location of the bankruptey court, the nature of the proceeding, and whether a dis 
charge was granted or refused, ©» — .ompostion, arrangemeat or plan was or was not confirmed.) 


NONE 


b, Was any of your property, at the time of the filing of the original petition herein, in the hands of & receiver or trustee? 
(If 80, give the name and location of the court, nature of the ~ ceeding, a brief description of the Property, and name of receiver or trustee.) 


NO 


c. Have you made any assignment of your pre rty {_« the benefit of your creditors, or any general settlement with your credi- 
tors, within the two years immediately p | the filing of the original petition herein? 
(If so, give dates, the name of the astignes, ar. orief statement of the terms of assignment or settlement.) 


NO 
Loans repaid. 


a, What repayments of loans have you made during the year immediately preceding the filing of the original petition herein? 
(Give the name and address of the lender, the amount of the lorn and when received, the amount and date when repaid, and, if the lender is a 
relative, the relationship. If the bankrupt or debtor is a partnership, state whether the lender is or was a partner or a relative of a partner, and, 
if 0, the relationship. If the bankrupt or debtor is & corporation, state whether the lender is or was an officer, director or stockholder, or a rele- 
tive of an officer, director or stockholder, and, if so, the rclationship.) 


Mortgage payments to Chit*enden Trust Co., Alburg, Vermont and 
Americen Pioneer Equipment Co., Brooklyn, N.Y. 


Transfer of property. 


a. What property have you transferred or disposed of other than in the ordinary course of business, during the year imme 
diately preceding the filing of the original petition herein? 


(Give a description of the preverty, the date of the transfer or disposition, to whom transferred or how disr sed of, and, if the transferee ie a 
relative, the relationship, the consideration, if any, received therefor, and the disposition of such consideration.) 


NONE 


Accounts receivable. 


a, Have you assigned any of your accounts receivable during the year immediately preceding the filing of the original petition 
herein? (if s0, give names and addresses ©! ne*ignees.) 
NO 


. Losses. 


a. Have you suffered any Jusses from fire, theft or gambling during the year immediately preceding the filing of the petition 
herein? (If 90, give particulars, including dates, and the amourts of money or vaive and general description of property iost.) 


Totai loss of business July 13, 1973 
the bankrupt or debtor ts a partnership or corporation the following additional questions should be answered.) $260 ,000.00 
Withdrawals. 


a, What personal withdrawals, including loans, have been made by each member of the pertnership, or by each officer, diiec- 
tor or managing executive of the corporation, during the year immediately perenne the filing of the original petition herein? 
(Give name of cach person, whether partner, officer, director or manager, the dates and amounts of withdrawals end nature or purpose thereo!.) 


NONE 


15. Members of partnership; officers, directors, managers, and principal stockholders of corporation. 
a, What are the names and addresses of cach member of the partnership, or the names, titles and addresses of each officer, 


directur and managing executive, and of euch stockholder holding 25 per cent. or more of the issued and outstanding stock, 
of the corporation? : 


F acti, rt 
ALwspncent Falcone -Pres. Leo Laramee - 1 share : 
Vast Jedd st fart wv PLY. naas 
21 Joseph Falcone - Vice-Presidént Falcone Dairy - 157 shares 

Frank Foley - 1 share ALBURG CREAMERY , INC. 
Stateot Vermont County of Chittenden Vi, e-Presit teneupt lor Dedtor) 


1 


I, JOSEPH FALCONE, Vice-President , the person who subscribed to the foregoing statement of 


affairs, do hereby make solemn oath that the answers therein cuntaloed are true and complete to the best of my know ledge, infor- 
mation, and belief. 


Subscribed and sworn gu before me this 13 ; Wade iit 
brua repeat Y Z se,“ 
unk 


74. \ ia aie a, Te 
Wi pt rupi lor Dedtor)} 
WOOL, Notary Public 
ame pein ge een Bends. wnat 
State of Vermont County of Chittenden 88.; 
JOSEPH FALCONE , being duly sworn, deposes and says that he is the 
Vice-Presidente ALBURG CREAMERY, INC. 
the bankrupt [or debtor] named In the foregoing statement cf affuirs and is duly authorized to make said statement on its behalf, 


and that the answers therein contained are true and complete according to the best of his knowledge, information, and belief. 
Subscribed a sworn to before me this 13 


pert Ja / eat | ALBURG CREAMERY, INC. 
S 


- WOOL, Notary Public 9G f fe 


- iH Easel ican. assesses 
— e-Prefident 


A. Not that I know of. 


Now during the time you were at Alburg, where did Alburg 
yer its water to make cheese? 
A. When we first went to Alburg? 
Yes, sir. 
A. The village water. 
Village of Alburg? 
A. Yes, sir. 
Did you have any trouble with that water? 
A. Yes, sir. 
Describe for us, if you would, what kind of problems you 
had with the water. 
A. Well, when we first started "p there we had a problem 
with the village water. “i course, this cheese is kept 
in water for approximetely five to six hours every day to 
cool it, and there were soveral occasions that we would 
come in the next morning, I would find that the water 
discolored and several times I found these little, I 
guess, polliwogs, or something; a little fish with a long 
tail. 
Polliwogs or tadpoles? 
A. Whatever you cail it. 

ek THE COURT. . Little fish with. long tails. 
A, They were black. 
(By Hr. O'Neill) They were swimming in among your cheese? 


A. No. By that time, you know, they weren't too lively. 
Was there anything else in the water, any other problems 
with the water from Alburg other than the fish with the 
long tails? 

A. Well, of cvurse, you lmow, Alburg did have @ problem 
with their water up there because their water intake was 
too close to. the shore, ond a lct of weeds would come 
through the lines, I know in my home, personally, we had 
to boil the water to drink it because it was in pretty - 
bad _ shape. That went con for probably a year or two--I 


eat ee om Mey ty 


can't recall at the mouenty-but Alburg Creamery extended 
their water intake. I can't recall how many fect, but 
that finally streightened itself out, because they went 
out into the lake quite aWays for their water intake. 
You said, Alburg Creamery, 
A. I am, Alburg Village, sir, 
When, approximately, did they extend their pipe out into 
the lake? | 
A, Gee, I can't recall, sir, 
How long after you began up there in 1966, or approximately? 
A. It was some tine. I just can't recall the date. 
When you say "some tims," some time when? 

A, Probably a year, year and a half. I just can't recall. 


I know I called into their Water man or engineer, whoever 


he is, and that was Mr, Raiche from the Village of Alburg. 


Now, did you keep using that Alburg water? 

A, No, sir. 

What did you do about it? 

A, We drilled a well. 

When was that? 

A. I think it must have been in 1969, sir. 

Who did you have drill the woll? 

A. Feeley & Sons from lighgstse, I believe it is. 

Did you have *v check with anybody to gee the authority 
to drill this welt? 

A. I did talk with the Falcone Dairy in New York and 

told them, and they told me to go ahead and drill it and 

not lose any time. 

After you put this well in, where did you get your water 

efter that to make cheese? 

A. When we drilled that woll, the tank was already built. 
I had a reservoir of about between twelve and fourteen; I 

think it was twelve thousand gallons that I kept pumping 
all night, and I would use that water for the next day. 

| So we were solely under the well water. 

Did you still use any lake water? 

A. Only for washing purposes, sir. 


Did you use it at all in the making of the cheese? 


What affect did that lake water have on the taste of the 


chee . 

A, 41, of course, they had called me and told me they 
were getting a fishy taste in the cheese. 

Who is "they"? 

A, Now York, the Falcone Dairy. 

How long did these phone calis cbout fishy choeso last? 
When were they? 

A, Well, that, I can't rocall bow long it last, but I 
think it took us about three days to drill that well. 

Let mo phrese it this way. Did you still have problems 
with fishy ~heese after ye: dvilled the well? 

A. No, str, bscause the Village of Alburg, in the rmsean- 
time, hac extended their water intake several hundred foet, 
as I understand, and that kind of straightened out the 
water problem fairly wel}, but, of course, they would 
chlorinate the water quite heavily. 

And, you stopped using the Alburg water to make the cheese 
when? , 


A. As soon as my well was built, sir. 


That would have been .1969? ] 


A. Yes, sir. 

Now did you have any cheese at any time that was returned 
up there to your plant’ at Aliburg because there were 
problems with it? 


A. Yes, I did, once or twice, I can't remember, There 


was one time, I believe, I got back between five hundred 
and maybe six hundred boxes. I can't quite remember the 
amount. 

How much was in a box? 

A. Approximately, hetween 54 and 55-1/2, sir. 

Pounds? 

A. Pounds; yes, sir. 

What did you do with that cheese? 

A. That cheese as there when I left-on June ilth. ‘the [ 
cheese was still there. 

How ‘long had it been there? 

A. Gee, I can't recall the dates. 


Had ‘tc been .ieri--- 


A. Miaht have bee s’x months, five months. I can't | 


recall. sir. 

Would it have been like three.months, or any longer than 
seven months? How comfortable are you with seven months, 
or six months? Is that about right? 

A. I would think so, sir. 

That batch of cheese you just talked about, where did that 
cheese come sack from? 

A. I believe that all came back from Brooklyn, sir. 

From who? 2 

A. Falcone Dairy. 


What was the matter with it? 


A. 2° course, I went and inspected it. Some of the 
cheese was over-ripe and some of it had the flavor which 
was rather rank, and as far as I can see, it was all over- 
ripe cheese. 

Other than that particular shipmen:, did you have any 
trouble with any other shipments of cheese from tl.e time 
you drilled the well wntil you left? 

A. Wot that I recall, sir. 

Did you ever talk with Mr. Falcone, Mr. Joseph Falcone, 
about the cheese when he was on the plone? 

A. About the cheese? 

Yes, cheese, generally? 

A. Yes, sir. He would call me from time-‘o-time and say, 
“Well, your cheese is coming a little too ripe, or too 
green." Too green is not so bad, but too ripe is not so 
good, either. 

What does it mean “the cheese was too ripe"? 

A. Means the P.H. is tco high on it. That cheese will 
not melt on the pizza. It will burn if it is too ripe 
because the P.H. is too high. 

What happens when the cheese to too green? 

A. Usually, if the cheese is on the green side, you can 
build a P.H. on it, but by raising the temperture of the 
coolers. 


You ripen it a little bit? 
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1965? 

A. I went up to Alburg. I went to Tunbridge first-- 
Tunbridge, Vermont--to open wp a small plant there which 
was very small and around in the late fall--in fact, it 
was winter when I went up to Alburg, and then I started to 
build the plant there. 

Did you have some problems with the water at Alburg when 
you began up there? 

A. When I first began? 

Yes. 

A. Yes, I did. 

Was there what might be describ<-i as the poliwog proklem 
you talked about earlier when you testified? 

A. Yes, air. 

bid there come a point in time when that ceased to be a 
problem? 

A. Yes, sir, it ceased to be a problem. I can't recail 
the date which the Village of Alburg extended that water 
pipe so many hundreds of feet into the lake, and I can't 
recall the date of that, sir, but the water became better 
then. 

Was there a later point thereafter when you drilled a well? 
A. Yes, sir, we -did. 

When was that, approximately? 

A.° I think in 1969. 


: 
: 
y 
| 
| 


MR. ANOLIK. I respectfully submit this is 


noc proper redirect examination. We have gone into this 


well about twenty-five times. 
THE COURT. Yes, how do you claim tnis is 
proper? 
MR.O!NEILL,The next question 1 propose to 
asx is about fishy cheese; when the last complaint about 
fishy cheese came in. We are laying a brief background 
to the fishy cheese, that is what the next question will be. 
THE COURT. On that assurance, we'll take 
the answer t. this question. You may proceed. 
(By Mr.OtNETIL) Mr. Laramee, did there come a point in time 
when you were there at Aiburg when you stopped getting 
complaints about fishy cheese? 
A. Yes, there was. 
When was absolutely the last time that you got a complaint 
about fishy cheese at Alburg? 
A. I think that the problem up there was somewheres around 
mostly, the big problem was around 1967. 
And then the pipe was put out? 
A. Then the pipe was put out. It might have been in that 
time, sir, around 1967 that they extended the pipe. 
Okay. Would it be fair to say after you started using the 
well water, you had no complaints about fishy cheese at all? 


A. I had no problem. 
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Now what happened with the well water once it came out 

of the well? 

A. After it came out of the = a went into a reservoir 
tank, cement tank, that we built. We had approximately 

a 12,000-14,000 gallons holding tank. 

Now, were you ever aware of any problems with the storage 
tank or the pipes leading into the creamery, or anything 

of this nature? 

A. No, sir. I installed all brand new pipe from the well 
to all of the vats that we had in the plant. 


Now, did you test the water periodically? 


~ 


A. Yes, I had it tested by the University Health Labora- 


tory. 

Where did you get the water sample from to do the test? 
A. The state man instructed me to take all samples from 
the water through the outlets in the plant. 

Is that where you took it? 

A. Yes, sir. 

iiow often did you take these samples? 

A. If I recall rignt now, I think I was required about 
every five or six weeks anyway. I took sever.l samples 
u.. there. | 

When did you begin taking those samples? 

A. Before we used that water from the well digger man. 


Mr. Feeley? 


A. Mr. Feeley told me to let it run over for twenty-four 
or twenty-six hours, which I did, before I could use it. 
Did you start testing the water at that point? 

A. It was a short time after, after the first inspection 
that I had, yes, sir. 

And, you tested it every six weeks thereafter? 

A. Six wecks, yes. 

Were you ever informec f any problem with the quality of 
the water after it was tested? 


A. Wo, sir, it was approved. 


Now, directing your attention to 1973, what type of cheese 


were you making in that year, principally? 

A. I was making mozzarella then and a little feta cheece, 
not much. 

Mr. Laramee, are there different types of mozzarella cheese 
in terms of whole milk, skim milk and this type of thing? 
A. Yes, there is a whole milk product and a low moisture, 
low fat. 

What type were you making at Alburg? 

A. I made up thera mostly a whole milk product. 

Why did you make mostly a whole milk product up there? 

A. As far as I can recall, there was two other plants 
making cheese, and they were making mostly low fat, and 
they left me making the whole milk, because as I understand 
it--as I know, it is a little bit more difficult to make 


whole milk than low fat. 
id Palcone state to you that you seemed to be the only 
onea~-meaning Alburg--that could make the whole milk 
mozzarella well? 

MR. ANOLIK. Objection, assuming a state of 
facts not in evidence. 

MR. O'NEDL, I don't see what the assumption 
of the facts not in evidence are. 

MR. ANOLIK, Richmond made it also. 

THE COURT. No, we'll take the answer. 
(By Mr. ONeill) Do you have the question in mind? 
A. No, would you repeat it? 
Certainly. Did Mr. Joseph Falcone s3ver state to you that 
one of the reasons you made whole milk mozzarella was that 
you seemed to be the only ones that could make it well? 
A. Well, I don't know if he ever said it that way, but he 
complimented us that we could make whole milk better than 
some of the other plants. 


. Now in 1971, specifically focusing on that year, do you 


have that year in mind? 


A. Yes, sir. 

Did you receive any complaints, first of all, from any one 
that your cheese was fishy, rancid, or rotten, at any time? 
A. No, sir, I didn't. In 1971, of course, we had the 


Lucille Dairy with us there. I never received any complaints 
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from him. 
How about from Mr. Joseph Palcone, did you have occasion 
to talk with him from time-to-time? 
A. No, because our water was pure then. 

MR. ANOLIK. Objection; not responsive to 
the question. 

MR.O'NEIEL. I think he misunderstood the 
question. ba 
THE RT. Yes, I will strike the answer 
and the jury disregard it. Listen to the question, dar. 


Laramee and answer the questions és asked. 


(By Mr. ONeil}) Let me rephrase the question, Mr. Laramee. 


Did you have occasion, in 1971, to -alk to Mr. Joseph 
Falcone on the telephone from time-to-time? 
A. Yes, I believe I did. Yes, sir. 
During any of those times, did he ever tell you that he was 
receiving rotten, rancid or fishy cheese from Alburg? 
A. No, sir, I can't recall that. 
Did you get any letters from him to that effect? 

MR. AYOLIK. Objection; again, he is assuming 
a state of facts not in evidence, your Honor. 

THE COURT. We'll take the answer. 
(By Mr. O'Neill) Did you get.. any letters from Mr. Joseph 
Falcone of any kind saying you had fishy, rancid or rotten 


chese in 1971? 


A. I can't recall of getting any letters concerning that, 
no, sir. 

Did Mr. Falcone have occasion ‘°o visit you from time-to- 
time up there in Alburg? 

A. Occasionally, yes. 

Can you recall any specific visit in 1971? 

A. I can't recall any in 1971, six. 

Can you recall any visit at any time from let's say, 1970 
on where Mr. Falcone came to Alburg and told you that you 
had fishy, rotten or rancid cheese that was being discovered 
down in New York? 

A. No, sir. 

Did you have occasion from time-to-time, {n the course of 
your business to speak with Mr. Curreri? 

A. I spoke to him occasionally; not that many times, no, 
sir. 

Did he discuss with you the quality of the cheese? 

A. I can't recall any, sir. 

Do you recall in 1971 if he ever indicated to you that you 
had rotten, fishy, or rancid cheese? 

A. No, sir. 

Now, in the course of your discussions with Mr. Falcone, 


were there discussions about the cheese beinc a little 


green,.or a litcle overripe, or something like that? 


YO 


A. Occasionally, we did, yes, sir. 


Would it ba fair to describe those as normal problems with 
mozzarella cheese? \ 
A. Yes, it is, sir. 
Did you ever receive any indication from any one in 1971 
that approximately 400,900 pounds of bad cheese had been 
received in New York , or had become bad after it got to 
New York? 
A. You mean cheese manufactured in 1971, sir? 
Yes, sir. 
A. Wo, sir. 
How many days a week were you working up there at Alburg 
in 1971? 
A. I think we were working six days, sir. 
Why were you working six days? 
MR. ANOLIK. I object to the "why” questions, 
the operation of his mind. Ask him a factual question. 
THE COURT. How do you claim it is relevent, 
Mr. O'Neill? 
MR. O'NEILL. We claim it is relevant because 
we believe we will show they were working six days + week 
because they couldn't produce enough cheese for New ae 


They “spt wanting more cheese. rR 


\ 
THE COURT. We'll take the answer. 


(By M:, O'Neill) Why were you work!ng six days a week? 


A. Yes, I worked six days a week. We tried to stay on 
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six days a week, but we also worked seven days a week 
some times. \ 
Q Why were you working that length as opposed to say a five- 
. day week? 
A. The time that we worked seven days a week was to keep 
up the production and, of course, use up the milk that we 
had. 
Q Did Fal ae, down in New York, want as much cheese as you 
could produce? 
A. Yes, sir. 
Q Now as a normal situation, how long do you keep cheese in 
the storage at Alhurg before shipping it out? 
A. Usually, I kept cheese there --in 1971, of course, we 
had to make so much cheese for Lucille Dairy and so much 
cheese for Falcone Dairy, we had to split up the inventory. 
We shipped as soon as we had a trailer load. 
Q Were there occasions, from time-to-time, when you kept some 
cheese there at Alburg that might be in storage for awhile? 
A. I believe we kept some cheese up there, yes, during 
the flush season. That would be June and July. 
Q Mr. Laramee, what is considered within the. cheese industry, 


from your experience, the normal yield on a percentage basis 


of cheese from one hundred pounds of milk? 
MR. ANOLIK. Whole milk. 


Q (By Mr. O'Neill) First of all, with respect to whole milk 
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stored in refrigeration, or stored out in the open? How 
would you describe your storage facilities? 

A. From late 1969 until 1973 while I was there, we had a 
~ooler, a good-sized cooler, and I had contracted out with 
the, I believe, the Johnsons, ou some company in Connecti- 
cut some place--I can't remember now--but it was probably 
a cooler installed the wey a6 sheene have been. I could 
freeze iu chere, if I wanted to. 

Did you have problems keeping the cheese cooled properly? 
A. Bo, siz. 

When you took any of that cheese out and shipped it to New 
York, did you notice any problems with smell? Was any 


blown up in the bags? 


A. No, sir. If tt hag been, I woulén't have shipped it 


ee 


out, sir. 
You heard the various things Mr. Anolik asked you with 
respect to possible problems. I think there was such 
things as improper pasteurization of the milk, microbe 
action, in the milk, unclean brine tanks. Did you have any 
of these problems in Alburg in 1971? 

A. No, sir. With what we had to do with, we kept them 
clean. 

Now, Mr, Larumee, sO we are clear on this, in 1971 did you 
get any complaints that your cheese was rotten, fishy and 


rancid, or any one of those? 
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‘A. No, sir. 
Mr. Laramee, when you took your tests of the water, where 
did you take your tests of the water again, please? 
A. I took it from the outlets. You have the main lead 
that runs into your pipe, and we took it from the outlets 
where the water would go directly into the vats. 
Had the water been through the reservoir at that point? 
A. Yes, sir. 
MR. O'NEILL. That is all we have, your Honor. 
RECROSS EXAMINATION 
(By Mr. Anolik) The tanks and the other equipment were 
washed down with the town water, weren't they? 
A. Yes, sir. 
Not with the well water? 
A. No, sir. 
Didn't you pack your cheese in Cryouac Bags? 
A. Yes, sir, I did. 
And, they were air tight? 
A. Yes, they were. 
MR. ANOLIK. No further questicns. 


REDIRECT EXAMINATION 


(By Mr. O'Neill) After the Town of Alburg extended the 


pipe into the lake, did you have a problem with debris and 
problems with their water after that? 


A. No. In fact, the Town of Alburg flushed their tank out, 


I think, on two or three different times so it would 

clear the lines and then after they extended it, within 

a week or s0 we noticed the difference in the water be- 
cause the village had that water tested on a weekly basis, 
so I understand. 

When, approximately, was it that the pipe was extended out? 
A. Gee, it is pretty hard for me to say a day, sir. 


Would it have bcen somewhere, if this is accurate, when 


you came to Alburg in 1966 and when you drilled the well 


in 1969? 
A. Yes, it was. 
MR. O'NEILL. That is all we have, your Honor. 
RECROSS EXAMINATION 
(By Mr. Anolik) But you could not have used town water 
to make the checse? 
A. I would not use it, no. I did not use town water to 
make cheese after my well was dug. 
MR. ANOLIK. No further questions. 
MR. O'NEILL. Nothing further, your Honor. 
THE COURT. All right, Mr. Laramee, you may 
step down. 
(Mr. Laramee left the courtroom and Warren 
Laramee entered the courtroom.) 
WARREN LARAMEE, recalled to the stand by 
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the Government in rebuttal. 


A. Definitely did. 

What record did you rely on? 

A. I said individual credits given to customers that 
were given by virtue of cheese received from Alburg, de- 
fective cheese, that were in the books of Falcone Dairy 
which could have reflected at any time as a debit to 
Alburg. 

Is there any document in all of these records which says 
there is $210,000 worth of credits which Falcone Dairy 
can assert at any time against Alburg Creamery during the 
period that the credits were taken, or at any time prior 
to approMimately January 31, 1974? 

A. Wo, there is no document to that effect-~ 

Isn't that the--- 


A. I Gon‘'t think it is necessary to have such a docwnent. 


I am not asking for your opinion, but you will agree with 


me that there is nothing entered in the books of Falcone 
Dairy for a period from starting in June of 1971 until we 
get ie Semmens of 1974 which, in any way, relates specifi- 
cally these credits as being chargeable against Alburg 
Creamery. Wow, won't you agree with that? 

A. There is--- 

If you don't, I will ask you to produce it. 

A. There is no entry to that effect. 


That is what I want. 


A. No, there was no entry to that effect. 
Anybody looking at the books from June of 1971 until you 


get to January of 1974 would never know--I am not talkizg 


about people in the business--anybody looking at the books 
would never know that you had $210,000 worth of credits 
which you could assert against Alburg Creamery at any time, 
is that true? 
A. That is true. 
Why did this have to be kept such a great secret? 

MR. ANOLIK. Objection, your Honor. I don't 
see it was a secret. 

THE COURT. I will sustain the objection to 
the form of the question. : 
(By Mr. Cook) Again, going back to the fact you have already 
agreed, as I understand it, that there was a substantial 
credit which you say Alburg--you say Falcone had against 
Alburg, the $210,000? 
A. No question. 
Did you and Mr. Joseph Falcone discuss what you might do 
with that credit at some time in the future? Did you talk 
it over? 
A. No, never did, 
Never mentioned it? 
A. Never mentioned it. There was no occasion to. 


Well now, $210,000 in red and for 2-1/2 years, you and Mr. 
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Palcone--when I say 2-1/2 years, th~ period I am talking 
about is roughly from 1971 when they started rolling in 
in 1971 up until January of 1974, you never even discussed 
the fact that you had $210,069 on the books coming from 
Alburg? 
A. Mr. Cook, no, we never did, there was no occasion to. 
Your answer is, you never discussed it? 
A. Never discussed it. 
Never came up in any conversation at all? 
A. No, it never did. 
You want us to believe it was never discussed? 

MR. ANOLIK. Your Honor, he is testifying 
to that effect. 
A. If you will let me explain, I will tell you why It 
is very simple, and I think the jury should know. 
(By Mr. Cook) All right. 
A. I explained before, Alburg and Falcone, as far as I was 
concerned, were one and the same, because Alburg was a 
totally owned subsidiary. What are we going to discuss, 
the fact we don't have the money? I am going to discuss 
with him the fact that I didn't have money in my left 
pocket to put in my right pocket? It seems ludicrous. 
That is what it amounted to. 
Did you ever--- 


A. That is the reason why there was no discussion. 
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Dic you ever discuss of putting it on the records of the 
Palcoune Dairy so that the world would know it was there 

when they looked at the books, that Alburg Creamery owed 
| Palcone Dairy $210,000 during the six-month period from 

1971 due to rancid and rotten cheese? Did you ever dis- 
cuss that with Mr. Falcone? 

MR. ANOLIK. I object. That question embod- 
ies the phrase "so the wor. would know what is on the 
books". This is a private corporation, not a public 
corporation, and I object to the question for that reason. 


THE COURT. Sustained. 


(By Mr. Cook) Did you ever discuss with Mr. Joseph Falcone 


placing such an entry on the books so it would be obvious 
to any one unconnected with the company that this $210,000 
credit was assertable against Alburg? 

A. No, I did not explain it to him. 

Never talked it over with Mr. Bglcone? 

A. No, I didn't. | 

Now would it be fair to say when you got your legal opinion 
from Mr. Wool in the corridor--I guess it was in this 
building, is that correct? 

A. I believe so. 

That you clearly premised your statement on the fact that 
you had credit for rotten cheese, is that right? 


A. Yes. 
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It was on the basis that the cheese was rotten that you 
asked Mr. Wool to give his opinion? 

A. Definitely. 

Wow, I don't recall if Mr. Anolik asked you anything about 
drilling a well up in Alburg and any of that testimony. 

I maybe wrong, but did he ask you anything about that in 
his direct examination? 

A. No, he didn't. 

Isn't it a fact, when you gave your statement to the F.5.I. 
and it was testified to here in Court, some time in 1974 
you stated that the cause of the rotten cheese from Alburg 
was due to the water, the lake water that they were using 
up there, and that they dug a well to eliminate it, and that 
you said that that was what caused the 1971 rancid and 
fishy cheese problem? Isn't that what you told? 

A. Not in quite that detail; not in quite that detail. 

I said we were told--after all, I was not up in Alburg, 


I had to rely on the feedback, third hand or fourth hand 


information, that the problem may have been caused by fishy 


‘ater from the lake, or--no, not from the well, from the 

Lake. 

And, you mentioned the fact a well was dug? 

A. I mentioned the fact to my knowledge a well was dug. 

_ After that, the prowlem eliminated? 

A. I don't remember if I testified it was eliminated. I 
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mentioned the fact the well was dug. 

Wasn't the impression that you left with the F.B.I. that 
after the well was dug, and you got well water, the prob- 
lem subsided? 

A. I really don't know what impression the F.B.I. got. 


you hear the F.B.I. agent's testimony? 


He testified to the fact I said the well may have been 


and the condition rectified by digging the well. 
That was your statement to the F.B.I.? 
A. Yes, it was. 
And, did you tell the grand jury substantially that? 
A. Substantially the same. 
And, you clearly indicated at that time that the problem 
was not due to shipment of cheese in 1971, but due to 
shinment of cheese--I am sorry, strike that. You clearly 
stated in each instance that the defective cheese which 
you received in 1971 was due to a water problem? 
A. Excuse me please; rephrase it. 
I will strike it; it is not very good. You never told the 
F.B.I. or the grand jury anything which would indicate that 
the problem due to bad cheese in 1971 was anything other 
than a water problem, isn't that true? 
A. To my knowledge, yes. 
Now, it is my understanding that this list of credits of 


$210,000 for bad cheese in 1971 was never a separate list 
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insofar as you were concerned, never maintained as a 
separate list until after you had the conversation with 
Attorney Joseph Wool, and you went back to New York and 
made some photostatic copies of the Accounts Puyable book? 
A. Sales Journal. 

Sales Journal? 

A. Right. 

You never had any list prior? 

A. There was no list other than photostats from the Sales 
Journal. 

Now you testified in regard to questions asked by Mr. 
Anolik that red ink can mean credit r turns, cash discounts, 
and matters of that sort? 

A. I did not say cash discounts. 

You said there were no cash discounts? 

A. There were no discounts given to ‘our customers. 


No customers? 


A. No customers. It is not a policy to give discounts. 


It can mean many things other than bad cheese on your books? 
A. It can mean on our books returns; has to be return 
of cheese. We only dealt in cheese, or an allowance, a 
price allowance; beyond that, I can't think of anything else 
it could mean. 

Can you tell me who was “Sonny” in your organizatior at 


that time? 


A. Sonny was the foreman in the warehouse receiving room. 
His full ..ame is what? 
A. Sonny Barcelona; his first name is Frank. 
Frank Barcelona, and he is called “Sonny"? 
A. Yes. 
Hoe was the head of the warehouse, is that right? 
A. In charge of the warehouse. 
You were head of the officei 
Right. 
Sonny responsible to you, nonetheless, even though he 
out in the warehouse? 
No, he was not responsible to me in any way. He had 
his own function, and I had my function. 
Well, did you have some direction over him, nonetheless, 
even though you operated the office and he operated the 
warehouse? 
A. Direction? The only direction I would have over him 
is with .eference to anything that applied to the office; 
if he brought in something that was wrong, as far as the 
office is concerned, then I would discusss it with him, 
or if he had any questions about bills, I would discuss 
that with him. 


Ncw I show you Defendants’ "G which has been identiried 


I believe as a series of invoices which cover, generally, 


the period of July lst through December of 1971 of Falcone 
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Dairy Products. (Handed to .he witness) Do you agree 
that is what they are? 

A. Yes, I do. 

And, it is my recollection that you have testified, but 
you tell me if I am wrong, that these invoices relate to 
the $217,000, do they not? 

A. Yee they do. 

The total of the red here is in that appro» imate areas, 

is it? 

A. I believe so. 

And, I think that you testified on direct examination that 
«f it was good cheese, the cheese would be retvrned to a 
certain lot number, is that right? 

A. It it was good cheese it wo  ~ returned te e certain 
lot number, yes. 

And, if it was returned to salt, or returned to Lot xX, it 
could be bad cheese or it could be cheese that was re- 
processed? 

A. Let me clarify that. 

Answer my question. 

A. Wo. I want to clarify it. Good cheese could be returned 
to either--ccould be returned to its lot numbers, if a sub- 
stantial return. It may be returned to its lot number and 


be defective cheese, you see, because, in other words, we 


would identify it from drips and drabs; we throw it into 
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Lot X and separate them to put in different lots. It is 


cumbersome. 
That didn't come out when Mr. Anolik questioned you? 

MR. ANOLIK. I didn't go into it, your Honor. 
(By Mr. Cook) Did Mr. Anolik askyou a question substan- 
tially ax follows: "Where is good cheese returned .o," 
and you said, “It is returned to a specific lot"? 
A. That is right, good cheese is returned to a specific 
lot number. It isn't necessarily bad cheese so it is 
returned to a lot number. 
Bad cheese cn be--- 
A. Right. If we had a hundred cages coming in of a given 
lot that was bad, we would throw it back into the lot 
number and we knew the lot was bad and be earmarked as such. 
You wouldn't put that in Lot x? 
A. No. Lot X is a catch lot. In other words, merchandise 
coming back where you had mixed lots, and it is a matter 
of expeciency as far as the warehouse is concerned. In- 
stead of taking the whole thing, they throw it into Lot xX. 
You would agree with me there is a substantial number of 
theses invoices in Defendants’ "G" which are returns to 
specific lot numbers? 
A. May I lcok at them to see? 
Let me help you. First of all, there is a top one that 
is a credit taken in the amount, I think, of $15,205.89, 
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and there is no return slip at all attached to that one, 
is there? 

A. Right. 

There was none, was there? 

A. No. 

So that doesn't say where that cheese was returned to, 
does it? 

A. This is not necessarily a return. 

It is not necessarily a return? 

A. No. 

To answer my question, that one invoice of 10023 in the 
amount of $15,205.89 doesn't say where that cheese was 
returned? 

A. Right. 

Or even if it was returned? 

A. Right. 

Here is another one, $45,266.62. There is nothing on 
that invoice which is 00324 which indicates it was either 
returned to Lot X or returned for salt, or returned to any 
other lot, is there? 

A. Right. 

Now here is another one, 00223 invoice in the amount of 
sixteen hundred forty-eight dollars, and it has got attach- 
ed to it a slip, and that slip indicates that that cheese 


was returned to designated lots, doesn't it? 
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A. Yes. 

That was no return to salt? 

A. No. 

And, that is Invoice, ag I said, 00223? 

A. -Right. 

Here is another one, 00180 in the amount of fifty-five 
hundred? 

A. Right. 

Now, that was retuMmed to a specific lot number, was it 
not? 

A. Yes, it was. 

And, I am not going to go through all these. 

A. Want ma to explain this? 

First of all, would you agree with me you have looked 
through these invoices, have you not? 

A. Not really. I know then. 

You didn't produce them? 

A. Yes, we pulled out these invoices against the credits 
that were on these slips, but I know what is in these 
invoices well enough not to really have to look through 
them. 

Would you agree with me a considerable number of returns — 
are to specific lots? 


A. I agree with you. 


MR. ANOLIK. Your Honor, I believe the witness 
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indicated he wanted to give a reason for that and was 
not permitted to. 

MR. COOK. I didn't hear that. 

MR. CURRERI. I would like to clarify it. 

MR. COOK. Go ahead. 

MR. CUR’ ERI. I explained before that we 
give all this merchandise, since it comes in, a lot number 
ana as you can see, we had a lot of activity in that place. 
We had to keep control over it. When this merchandice 
came back here in specific lots, if we had that lot still 
in our place of business and it was identifiable, we 
would return the merchandise to that lot and earmark it 
as bad. If that lot was dissipated, we had no where to 
return it. We had to give it a new lot number. It didn't 
make sense, because it wouldn't run in sequence. Then we 
would return it to Lot X, a catch-all iot, or to salt. 

It is fair to say on the basis of all you sad, when you 
get rotten cheese returned, it can go to a specific lot 
number, it can return to salt and it can go to Lot xX? 

A. That is true. 

So there is no mistake, you said you know what is in 
Defendants’ “G"? 

A. Defendants’ "G"? 

Yes. 


A. I have an idea of what is in Defendants’ "G". 
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Aren these documents you spent considerable time over? 
A. Mr. Cook, I spent--no, I didn't. 

You realize that these documents are what adds up to that 
$210,000? 

A. Right. 

And, you haven't spent much time on them? 

A. No, I didn't. 

They. are your exhibits, you understand? 


A. I understand that. 


Your counsel had them admitted, do you understand that? 


A. Yes, right. 

Can you tell me if there is anything for the record--I 
would like to describe it as making a couple hundred 
different invoices, would you agree that is about right? 
‘e I don't want the exact figures, give or take. 

A. Give or take. 

Give or take a little bit, is th@e anything on those 

$2) ,000 invoices that indicates to any one not connected 
with your business that these were for rancid or rotten 
cheese credits? 

A. Mr. Cook, there would not be any necessity at the time. 
Remember, this took place in 1971. These invoices are for 
offic. purposes. People in our office are very conversant 
and knowledgeable what is going on. They didn't have to 


spell it out in detail as to what was ing on. If we were 


mindreaders, or had.a crystal ball and anticipated in 


1971 what was happening here today, I am sure we would have 
this thing completely itemized in detail, but we surely 
could not conceive in 1971 what we are doing today. If 

we knew it was going to happen today, we would do a lot 

of things differently today. 

I would l:ke to know, isn't the answer no rancid cheese, 
rotten cheese, or bad cheese, any:ning of that sort, is 
never mentioned once on any of these invoices? Now, can't 
you answer that question “Yes" or "No"? 

A. Nos not s« lled out in detail, right. 

Are the words "rancid or rotten cheese” used any where in 
any one of those invoices? If they are, I wish you would 
find them. 

A. No. 

Now, is there anything written on any one of these invoices 
in Defendants’ "G" which indicates that these credits are 
being asserted against Alburg Creamery, Inc.? 

A. Definitely not. 

Definitely not? 

A. Definitely not. 

You have come in here and said they are all chargeable 
against Alburg Creamery, right? 

A. Yes, they are. 


And, you were getting at that time just as much cheese from 


Milton Coop., right? Isn't that right? 


A. Yes, it is. 


No question about that? 
A. No question about it. 
Yet you state--- 

MR. ANOLIK. Your Honor, he stated before 
it was a different quality of cheese. 

MR. CURRERI. I was going to get into that. 

THE COURT. You may examine as part of your 
interrogation, Mr. Anolik. We'll let counsel proceed, 

MR. ANOLIK. The only reason I mention it, 
he is assuming a state of facts : ot in ev'dence. 

THE COURT. We'll let him proceed. 
(By Mr. Cook) So there is no mistake, on any one of these 
two hundred invoices, nothing is written on them that they 
are chargeable to Alburg? 
A. Right. 
I show you Defendants’ "K" which, I believe, is in evidence. 
It was introduced, I think, during your testimony. I am 
not sure if it was yours or Mr. Falcone's, and have you 
testified that these purport to be bills from Alburg 
Creamery during 1971 and attached to them, I think you 
described it, the pink slip as being a runner? 
A. Runners, right. 


Now, these were documents you produced here this morning, 
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is that right? 
A. Yes, sir. 

MR. ANOLIK. Those were produced through 
Mre. Theoret. 

MR. COOK. My error. 
(By Mr. Cook) They have been testified to this Morning 
on direct examination? 


A. Right. 


Are these all of the shipping invoices from Alburg for 


the period June, 1971 through December, 1971? 

A. These are the invoices. 

See if you can answer that question. If you don't know, 
we'll try to straighten it out. 

A. These were the invoices we were able to find in the 
limited time we had Saturday, delving through the tops of 
warehouses. : 

These, by no means, represent, you know, all the invoices 
that you received? 

A. I don't know. They may be and they may not be. These 
wers what we were able to locate. 

You know approximately how much cheese you received a week 
from Alburg during the period, don't you? You have an idea? 
A. No, I don't. I do. 

You don't know whether half the invoices are here from 


Alburg, a quarter of them, or how many, really? 
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A. We located the Alburg file for this period of time 
and these are the invoices in the Alburg file. I assume 
they are all there. 

MR. COOK. May I have just a moment, your 
Honor? 

THE COURT. Surely. 
(By Mr. Cook, Were you avave during this entire period 
of time in 1971 that Mr. Falivene never had any trouble 
with Alburg'r cheese at that time? 
A. I don't know whether or not he had any trouble with 
Alburg cheese. 
You heard him testify yesterday, I think, during the last 
half of 1971--I don't think it was yesterday, maybe a 
couple of days ago--that out of all the cheese he got from 
Alburg in 1971, he took credit totalling eleven hundred 
fifty dollars in the last half and seven hundred some odd 
dollars in the first half for a total of approximately 
nineveon hundred dollars? You heard him testify to that? 


A. Yes, I did. 


Were you ever aware that in 1971 that he had no problems 


with Alburg cheese? 

A. I was not aware they had no problems with Alburg cheese. 
With regard to fishy, rancid cheese? 

A. I am not aware of that. 


And, it was your understanding that Mr. Falivene was getting 
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half the cheeee from Alburg, more-or-less? 

A. Yes, he was. 

His cheese came from the same water? 

A. Yes, it did. 

To your knowledge? 

A. Yes. 

Same reservoir? 

A. Yes, it did. 

Now, one last area of inquiry, Mr. Curreri. I want to see 
if I am correctly restating your direct examination testi- 
mony, but I understand that you stated that some time in 
1971--I° don't believe you have mentioned the exact month-- 
but the implication, and I am not saying--I don't mean to 
use that in any way other than in the best sense--the 
substance of your testimony on direct examination was that 
when you ascertained that you had this rotten rancid cheese 
problem from Alburg, that you were on the phone with Leo 
Laramee to let him know about it? 

A. Yes, I was. 

And, you said you would phone him several times, is the 
words you used? 

A. Yes, I did. 


And, as I understand it, this would be several times over 


a period of maybe June, July, August of 1971? 


A. Mr. Cook--- 


Can you answer that? 

A. Well, I will try to. In five years, I can't remember 
in detail how many times I phoned Mr. Leo Laramee just 
specifically for this purpose. I was in contact with Mr. 


Leo Laramee as to the problem they were having up there, 


financially and the yield, but to separate one from the 


other is virtually impossible. 

I don't want you to separate each phone conversation, but 
it was my understanding you were asked specifically about 
fishy, rotten cheese? 

A. On numerous occasions. 

And that your testimony on direct examination was that you 
spoke with Leo Laramee on the phone on numerous occasions 
and told him he would have to do something about that 
problem, Now, is that an accurate statement, in substance? 
A. No, that is not accurate. I did not have the authority 
to tell Leo he has got to do something. I had nothing to 
do with Alburg Creamery They had that responsibility, 

not I. 

I think I added something I shouldn't have. You alerted 
him to the problem of fishy cheese during these several 
phone conversations? 

A. I alerted Leo, I was working for Falcone Dairy Products, 
that we were having a problem with cheese, and it was a 


constant problem. 


And, it was fishy, rotten cheese, right? 
A. Right. 
It was the cheese you took a cheese loss on? 
A. Definitely. 
And, you would say there were several conversations with 
Leo on the phcne? 
A. Yes. 
you ever write him a letter? 
No, I never wrote him a letter. 
also testified that Defendant Joseph Falcone telephoned 
and alerted him to the same problem? 
Yes, he did, 
Were you in the office when he called him? 
A. Sure was. 
How many times would you say that Joseph Falcone called 
Leo Laramee and alerted him to the problem with the fishy 
cheese? 
A. Again, I cannot give you a definite number. 
All I want is an approximation. 
A. Several times. 
Several would be two, three, four, five, six, seven? 


A. Half a dozen times, a dozen times, I don't know. 


Somewhere in that area? 


A. It was a constant thing at one point. 


A constant thing? 


A. Right. 

I want to ask you, you are very . re of that? 
A. I am very sure it was a constant thing, you are ~sking? 
Yes. 

A. There were many phone calls made. 

Are you sure of it? 

A. Yes, I am sure of it. 

Did you ever talk with Warren Laramee about this problem? 
A. No, I never did. 

You knew he was the assistant cheesemaker? 

A. No, I didn't. 

You didn't know? 

A. No, I didn't. 

Did you ever talk with Warren Laramee about anything on 

the phone? 

A. I didn't know Warren Laramee. I had never spoken to 
hin. 

You knew he was up there? 

A. I knew Leo had two sons up there; the names, I didn't 
even know. 

Your conversations were all with Leo Laramee? 

A. Right. 

I think it has already appeared here in evidence you didn't 
go up there during that period of time? 

A. What period of time? 
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1971, to Alburg. 

A. I was up in /lbweg once when they first established 

Alburg Creamery to set up a production record. 

Your answer is, that you weren't up there in 1971? 

A. No. 

Do you know whether Mr. Falcone went up there in 1971 to 

try to straighten out the fishy cheese pro .em? Can you 

remember that? 

A. I don't remember whether it was in 1971. I know Mr. 
‘one made several trips to Alburg. 

This was the real bad period wasn't it? No question about 

that? 

A. Yes. 

Do you know, or can you remember whether or not he went 

up there any time between June and December of 1971? 

A. He certainly did. 

He certainly did? 

A. Yes. 

You are certain he went up there for the purpose of elimin- 

ating the fishy cheese problem? 

A. To inquire into the fishy cheese problem. 

And, everything you said here is under oath and true, as 

best you know? 


MR. ANOLIK. I object to that. Of course, 


he is under oath. That is an improper and intimidating 
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